COVENANTS LOTS 1-6
1.
PURPOSE


1.1
The purpose of these covenants is to create a village like atmosphere with buildings blending into the natural environment with as little impact as possible on the environment and to provide a quality experience of living that respects both the needs and privacy of all occupants.  
2.
INTERPRETATION

2.1 In these covenants, unless context otherwise requires:

Common Land means Lot 7
Co-owners means owners of the individual lots associated with Pangatotara Eco Village Limited referred to in clause ____ of the Land Covenants registered under number ______ [land covenants on the communal land] or such other person or body in terms of that clause as may be executing the functions of the Co-owners for the time being.

Permitted Colours
means the colours approved by the company for the time being and the expression “colours” includes black and white.

Permitted Materials
means the materials approved by company
Triple Gem Subdivision means the land contained in Lots __ on Deposited Plan ____ [all of the lots including the common land].
Subdivide has the meaning given to the expression “Subdivision of Land” set out in section 218 of the Resource Management Act 1991.

3.
SUBDIVSION AND STRUCTURES

3.1 The registered proprietor(s) of a servient lot will not:

3.1.1
Subdivide the servient lot.
3.1.2
Undertake or allow to be undertaken any earthworks on the servient lot that involves removing any more than two metres of earth below the natural ground level.  

3.1.3 Remove any more vegetation on the servient lot except:

(a) as is necessary to provide a clear building platform for any dwelling or associated outbuildings 

(b) the removal of any weeds or pine trees.



(c)
      development of gardens
3.1.4 Erect or permit to be erected on the servient lot:

(a) Any more than one dwelling and associated outbuildings. 
(b) Any dwelling with an internal floor area (including any contiguous and adjoining garaging and/or workshop space) of more than 200 square metres.
(c) Any additional building such as a studio of more than 36 square metres.
(d) Any dwelling, building or other structure of an “A” frame style or construction.
(e) Any dwelling, building structure unless it is:

(i) Constructed in a proper and workmanlike manner and in all respects in compliance with the plans and specifications approved by the Management Company in terms of sub clause 3.1.4(f),  and
(ii) Constructed of Permitted Materials.
(f)
Any dwelling, building or other structure unless the plans and specifications (including the exterior colour of which) have first been approved by the Management Company if in its opinion such dwelling, building or structure is not in keeping with the natural rural aspects of the Meijer Pollock Subdivision, is not constructed of Permitted Materials or is not in all respects in compliance with the provisions of these covenants.  The registered proprietor(s) of the servient lot will provide such plans and specifications as the Management Company may require for the purposes of this clause;

(g) Any dwelling, building, aerial, mast or other structure within 3 metres of any boundary of the servient lot, 

allocated building sites will be decided before issue of title to maximize the privacy of neighbours 
(h) Any dwelling, building, mast, aerials or other structure except:

a. Within the Construction Area for that servient lot as marked on the Deposited Plan. 

b. Not exceeding 7.5 metres above ground level of the servient lot.
3.1.5 Paint, coat, finish or clad or permit to be painted, coated finished or clad, the exterior surface of any dwelling, building or other structure upon any part of the servient lot in a colour or of a material of a colour other than a Permitted Colour.

3.1.6 Install any reflective glass or materials in any dwelling, building or other structure upon any part of the servient lot.  
3.1.7 Erect or permit to be erected upon the servient lot any fence except for a fence that is necessary to contain any chickens (in accordance with clause 4.1.5) and which fence must be of a design approved by the Management Company, such approval may be withheld at the discretion of the Management Committee if in its opinion the fence is not a of a design that is recessive, unobtrusive, environmentally friendly and build from material appropriate for a rural setting.

4.
USE

4.1 The registered proprietor(s) of a servient lot will not at any timer:

4.1.1
Use or permit the use of the servient lot or any part of it for institutional residential purposes, or as a hostel, lodge or boarding house.  For the purposes of this clause “institutional residential purposes” includes the use of the servient lot for housing purposes by central or local government agencies or public health sector agencies or for public or private retirement providers.
4.1.2 Use or permit the use of the servient lot or any part of it for any trading or commercial purpose that by reason of noise, sell, visual appearance, commercial traffic or any other reason becomes a nuisance to or unreasonably detracts from the use and enjoyment of a dominant lot by a registered proprietor or occupier of it.

4.1.3 Allow rubbish or waste materials to accumulate on the servient lot or allow the servient lot to become untidy or unsightly or unkempt by reason of excessive growth of grass or other plants.

4.1.4 Use the servient lot or permit the servient lot to be used or do or permit to be done anything on the servient lot which does not further the preservation of clean soil, water and air by means of property energy waste and environmental management.  For the purposes of this clause “proper energy, waste and environmental management” includes but is not limited to:

(a) The construction of an energy efficient dwelling encompassing as a minimum requirement passive solar design principles and solar hot water heating.

(b) The use of materials that eliminates or minimizes any toxic effect of the environment.

(c) The use of minimum emission fires and wood burners to no less than standards at the time of installation in compliance with NZS 7402 and NZS 7403 (1992) or successive standards for clean air design which are applicable at the time of installation.

(d) The use of ecologically sound sewage and waste disposal systems. 
(e) The use only of such fungicides, herbicides and other sprays and chemicals of any nature including cleaning agents not approved by Company
4.1.5 Bring or permit to be brought or kept on the servient lot any animals whether domestic or otherwise except for chickens which are securely confined within the boundaries of the servient lot.  This clause 4.1.5 maybe waived at the discretion of the Management Committee in accordance with clause 5.1.

5.
MISCELLANEOUS

5.1 The Co-Owners may grant a waiver or dispensation in respect of any of these covenants on such terms and conditions as may be determined by the Management Company if in the Management Company’s reasonable opinion the granting of such a waiver or dispensation does not derogate from the purpose or intent by such waiver or dispensation is advanced.  Any such waiver or dispensation will be binding upon the registered proprietors of the dominant lots.

5.2 The Co-owners will not be liable because of any action it takes or fails to take or for any default in any dwelling, building, fence or other structure erected on any of the servient lots or at all as a result of these covenants or otherwise and the registered proprietors for the time being of the servient and dominant lots will indemnify and keep indemnified the Management Company from any costs, claim, suits, demands, liabilities or other wise howsoever arising out of or by virtue of these covenants. 

5.3 If any dispute or difference arises between the registered proprietor(s) or occupants of one lot and the registered proprietor(s) or occupier(s) of one lot and Co-owners in respect of the interpretation or the application of these covenants (including but without limitation any dispute or difference about whether or not any act, matter or thing contravenes the provisions of these covenants) then the parties to the dispute or difference agree to discuss the matter fully in the spirit of goodwill and cooperation with a view to reaching a resolution but if such dispute or difference cannot be so resolved then such dispute or difference will be determined by the Co-owners whose decision will be final and binding.  

